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(T.D. 77-227) 





Foreign Currencies—Daily Rates for Countries not on Quarterly List 

Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washingion, D.C., September 7, 1977. 


The Federal Reserve Bank of New York, pursuant to section 
§22(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
buying rates in U.S. dollars for the dates and foreign currencies 
shown below. These rates of exchange are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
Part 159, Subpart C, Customs Regulations (19 CFR 159, Subpart 
C). 


Hong Kong dollar: 


Se es a one eee cee ete $0. 2147 
PE ET ccc cncnacahcunnwane onadae . 2150 
SE RE 8S aise sacraedapa iano vei pwn ie . 2150 
(OS ee ae . 2146 
BEG FOE cnnnthadiihcancwandcemaan . 2150 
Tran rial: 
EE SEO TR hn cae craandonse saceone es $0. 0141 
MP Oak cone sak pyonark ea enne . 0141 
SC acd och ae saye den ew eens . 0141 
EE crea wa sn <a ae dees woatnes . 0141 
ME SOL ONOE cn ckenescnaen sa esaeeeees . 0140 
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Philippines peso: 


NN a a aa ee bie ne ele $0. 1351 
ER TONE once ccanucadsckppaeweaune . 1351 
I I UN oi. crate diednccenednatalwanes . 1351 
EES Bike WOE Lh kn ve occa ce n> Ie2 . 1351 
RUBS SIGS S.C SAI fo bee ed . 1350 
Singapore dollar: 
PNG AE EEN 86 Ge as cde ee eens ane $0. 4072 
SD EE POE oo bv aeascecescotwesncnenws . 4076 
SE econ cn shred excuse sencewun . 4085 
NN IN TE ooh asin emai Halu ecw awe . 4086 
Ry BNE in coc etexscohsevanRick one . 4075 
Thailand baht (tical) : 
SG By TS ccna pe spe peosdne sal $0. 0475 
I Dy BOR a a neck enn teen anes . 0490 
(LIQ-3) 


W. D. Styne, 
for Joun B. O’Lovex iin, 
Director, 
Duty Assessment Division. 


(T.D. 77-228) 


Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., September 2, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 77-178 for 
the following country. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
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purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 


Spain peseta: 


MNT SA MONEE cokciti tn cticrierin ined SRLa de Se $0. 011806 

WN BR BU citi acccinnntinenanee dada de . 011820 

PO By TE ii iia dela d ete . 011825 

PUIG FI FE iii ernnrnnrhadateiee . 011836 

WEIN FI, TT inn in cc cnn nd cicSima lcd . 011827 
(LIQ-3) 


W. D. Styne, 
for Joun B. O’Lovea.tin, 
Director 
Duty Assessment Division. 


(T.D.. 77-229) 


Foreign Currencies—Daily Rates for Countries not on Quarterly List 


Rates of exchange certified to the Secretary of the Treasury by the Federal Reserve 
Bank of New York for the Hong Kong dollar, Iran rial, Philippines peso, 
Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., September 7, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


SE ens <adsiwssna en wlane cai $0. 2150 
TOE TN, FF as a Sgt as orsensiichads aaa . 2146 
IE Rs FEE a cdteaiwe ss cnbbilgnddacmiewdes . 2145 
NE Be Oo cinacrdeneieaemiicnwnnn ers . 2150 
ee we SOE as ote ce . 2150 


Iran rial: 
August 29-September 2, 1977____-_------.--- $0. 0140 
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Philippines peso: 


August 29-September 2, 1977____----------- $0. 1350 
Singapore dollar: 

I A TEE oie erence od adap de $0. 4080 

SN IEE orn owen JID atl . 4076 

PG Bg BIE oie ricer now JPR. TS . 4080 

Bepeeneer 1, 0977 ........-....... 330s. fi iz . 4080 

Gapeeineet By ees... SJ. . 4085 
Thailand baht (tical) : 

August 29-September 2, 1977._.._...------- $0. 0490 
(LIQ-3) 


W. D. Styne, 
for Joun B. O’LovGHiin 
Director, 
Duty Assessment Division. 


(T.D. 77-230) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusToMs, 
Washington, D.C., September 2, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more from 
the quarterly rate published in Treasury Decision 77-178 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 


Spain peseta: 


I ON, Bi cin sn: cen alin age aa $0. 011827 
NU I i i ows cc il coal le te carga . 011823 
ES hg ETE ckcnncicnounwaden enacts . 011830 
Beneemer 4, 3077.02. LOC ie . 011823 


EE 0, SF oiiitiieniccciameusees . 011833 
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Sweden: 
TG i BE ectokrente Bein nds senccanee $0. 2059 
Reem BD, MET kd hi ortentiickn di cinncnananie . 2060 
I RT citi i Nani ii cases ace ec . 20614 
Geena e8er ee oe ee . 2060 
PN De, BU Piiiiis oi c'ss.niawink nedcciacn aimee sem . 2059 
(LIQ-3) 


W. D. Styngz, 
for Joun B. O’Loveu tin, 
Director, 
Duty Assessment Division. 


(T.D. 77-231) 
Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of manmade fiber textile products manufactured or produced 
in the Philippines 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., September 12, 1977. 


There is published below directive of August 24, 1977, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning restriction of 
entry of manmade fiber textile products in categories 218/219/Part 
224 (only TSUSA Nos. 382.0455 and 382.7879), manufactured or 
produced in the Philippines. This directive amends, but does not 
cancel, that Committee’s directive of August 5, 1977 (T.D. 77-215). 

This directive was published in the Feprrat Reaister August 29, 
1977 (42 FR 43424), by the Committee. 

(QUO-2-1) 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 
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Unitep States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
August 24, 1977 


ComMISSIONER OF CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CommIssIongER: 


This directive amends, but does not cancel, the directive issued to 
you on August 5, 1977 by the Chairman of the Committee for the 
Implementation of Textile Agreements, concerning imports into the 
United States of certain specified categories of cotton and man-made 
fiber textile products, produced or manufactured in the Philippines. 

The second paragraph of the directive of August 5, 1977 is amended, 
effective on August 29, 1977, to show the following level of restraint 
for Category 218/219/224 (part), produced or manufactured in the 
Philippines and exported to the United States during the fifteen- 


month period which began on October 1, 1976 and extends through 
December 31, 1977: 


Category Fifteen-Month Level of Restraint ! 
218/219/224 (part)? 719,393 dozen 


The actions taken with respect to the Government of the Republic 
of the Philippines and with respect to imports of man-made fiber 
textile products from the Philippines have been determined by the 
Committee for the Implementation of Textile Agreements to involve 
foreign affairs functions of the United States. Therefore, the directions 
to the Commissioner of Customs, being necessary to the implementa- 
tion of such actions, fall within the foreign affairs exception to the 


rule-making provisions of 5 U.S.C. 553. This letter will be published 
in the Feperat ReEaistTEr. 


Sincerely, 


Rosert E. SHEPHERD 
Chairman, Committee for the Implementation 
of Textile Agreements, and Deputy Assistant 
Secretary for Resources and Trade Assistance 


1 The level of restraint has not been adjusted to reflect any imports after September 30, 1976. 
2In Category 224, only T.S.U.S.A. Nos. 382.0455 and 382.7879. 


CUSTOMS 


Proposed Rulemaking 


“I 


The following notice of proposed rulemaking was recently published 
in the Feperat Reeister. The Customs Service welcomes comments 
from the public in regard to the proposal. The comments must be in 
writing, addressed to the Commissioner of Customs, Attention: 
Regulations and Legal Publications Division, 1301 Constitution Ave., 
N.W., Washington, D.C. 20229, and must be received on or before 
the date specified in the notice. 

Ropert EK. CHasen, 
Commissioner of Customs. 


(19 CFR Part 4) 
Coastwise Transportation of Merchandise 


Proposed Amendment to the Customs Regulations Relating to the Effect of 
Manufacturing or Processing at an Intermediate Port or Place 


AGENCY: United States Customs Service, Department of the 
Treasury 
ACTION: Proposed rulemaking 


SUMMARY: Merchandise ordinarily may not be transported 
between coastwise points, either directly or via a foreign port, or 
for any part of the transportation, in a vessel not qualified for the 
coastwise trade. However, the Customs Service has ruled that if 
merchandise is laden at a coastwise point, transported to an inter- 
mediate port or place not subject to the coastwise laws for manu- 
facturing or processing into a new or different product, and thereafter 
transported to a coastwise point, either leg (or both legs) of the 
transportation may be accomplished by a vessel not qualified for the 
coastwise trade. It is proposed to incorporate these principles into 
the Customs Regulations and to provide for interested parties to 
obtain advice as to whether a contemplated undertaking would result 
in a new and different product. 


DATES: Comments must be received on or before: Oct. 14, 1977 


ADDRESSES: Comments may be addressed to the Commissioner 
of Customs, Attention: Regulations and Legal Publications Division, 
U.S. Customs Service, 1301 Constitution Avenue, N.W., Washington, 
D.C. 20229. 


244-056—77 


» 
= 
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FOR FURTHER INFORMATION CONTACT: 
Charles W. Hart, Attorney, Carriers, Drawback and Bonds 
Division, U.S. Customs Service, 1301 Constitution Avenue, 
N.W., Washington, D.C. 20229 (202-566-5706). 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Section 27 of the Merchant Marine Act, 1920 (46 U.S.C. 883), in 
general provides that no merchandise shall be transported between 
points embraced within the coastwise laws of the United States 
(“coastwise points’), directly or by way of a foreign port, or for 
any part of the transportation, except in a vessel built in the United 
States, owned by a citizen of the United States, and documented 
under the laws of the United States. 

The Customs Service and the former Bureau of Marine Inspection 
and Navigation, its predecessor agency in the administration of the 
coastwise laws, have ruled since 1938 that if merchandise is trans- 
ported from a coastwise point to a port or place not subject to the 
coastwise laws, such as a port of place in Canada or the Virgin Islands 
of the United States (to which the coastwise laws expressly do not 
apply—Executive Order No. 9170 of May 21, 1942), where it is man- 
ufactured or processed into a new and different product which there- 
after is transported to a coastwise point, either segment (or both 
segments) of the overall transportation may be accomplished by 
vessels not qualified to engage in the coastwise trade. The rationale 
is that the continuity of the transportation is broken at the inter- 
mediate port or place and that the new and different product resulting 
from the manufacturing or processing is not the same as that laden 
at the initial coastwise point. 

For example, in a ruling abstracted as Treasury Decision 56272 (2), 
the Customs Service held that there was no violation of 46 U.S.C. 
883 where partially-milled rice was transported by a foreign vessel 
from California to the Virgin Islands, where it was brushed, screened, 
coated, polished, and fortified, and then transported by foreign vessel 
to Puerto Rico. 

Similarly, the Customs Service ruled that where oil was trans- 
ported from the U.S. Gulf Coast to Aruba, Netherlands Antilles, for 
blending with oil of foreign origin to produce low-sulphur fuel oil, 
the initial transportation terminated in Aruba and the subsequent 
transportation of the finished product to East Coast United States 
ports was a separate transportation. The processing of the oil at 
Aruba was considered not as a mere commingling, but as a blending 
designed to produce an end product significantly different from any 
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of the component oils in such characteristics as specific gravity, 
viscosity, pour and, especially, sulphur content. 

The Customs Service has been asked to rule whether it would be 
a violation of the coastwise laws if crude oil were to be transported 
by foreign vessel from Valdez, Alaska, to the Virgin Islands for re- 
fining, and if the refined products, including gasoline and fuel oil, 
thereafter were transported to a coastwise point. 

Because the Customs Regulations do not address this issue, it is 
proposed to insert a new section 4.80b (19 CFR 4.80b) to incorporate 
the principles outlined above and to establish a procedure, similar 
to that in section 4.80a (19 CFR 4.80a), applicable to the coastwise 
transportation of passengers by foreign vessels, by which interested 
parties may apply for a ruling as to whether a contemplated under- 
taking would result in a new and different product. 


COMMENTS 


The Customs Service invites comments from all interested parties 
on the proposed amendment. While, as stated above, the proposed 
regulation would merely codify existing rulings, comments will also 
be entertained as to whether existing rulings should be modified in 
the light of recent legislative enactments or other changes in relevant 
circumstances. Comments submitted will be available for public 
inspection in accordance with section 103.8(b) of the Customs Regula- 
tions (19 CFR 103.8(b)) during regular business hours at the Regula- 
tions and Legal Publications Division, Headquarters, U.S. Customs 
Service, Room 2335, 1301 Constitution Avenue, N.W., Washington, 
D.C. 20229. 

DRAFTING INFORMATION 


The principal author of this document was Alfred G. Scholle, 
Attorney, U.S. Customs Service. However, other personnel in the 
Customs Service and in the Department of the Treasury participated 
in developing the document, both on matters of substance and style. 


PROPOSED AMENDMENT TO THE CUSTOMS REGULATIONS 


It is proposed to amend Part 4 of the Customs Regulations by 
inserting a new section 4.80b to read as follows: 


§4.80b Coastwise transportation of merchandise. 


(a) Effect of manufacturing or processing at intermediate port or 
place. A coastwise transportation of merchandise takes place, within 
the meaning of the coastwise laws, when merchandise laden at a 
point embraced within the coastwise laws (‘‘coastwise point’’) is 
unladen at another coastwise point, regardless of the origin or ulti- 
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mate destination of the merchandise. However, merchandise is not 
transported coastwise if at an intermediate port or place other than 
a coastwise point (that is, at a foreign port or place, or at a port or 
place in a territory or possession of the United States not subject to 
the coastwise laws), it is manufactured or processed into a new and 
different product, and the new and different product thereafter is 
transported to a coastwise point. 

(b) Request for ruling. Interested parties may request an advisory 
ruling from Headquarters, United States Customs Service, At- 
tention: Carriers, Drawback and Bonds Division, as to whether a 
specific action taken or to be taken with respect to merchandise at 
the intermediate port or place will result in its becoming a new and 
different product for purposes of this section. The request shall be 
filed in accordance with the provisions of Part 177 of this chapter. 


(R.S. 251, as amended, sec. 27, 41 Stat. 998, as amended (5 U.S.C. 301, 19 
U.S.C. 66, 46 U.S.C. 883)) 


(ADM-9-03) 
Rospert E. CHAsen, 
Commissioner of Customs. 
Approved September 9, 1977, 


Berrse B. ANDERSON, 
Under Secretary of the Treasury. 


[Published in the Feprrat Reoister September 14, 1977 (42 FR 46068)] 
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General Notice 
(19 CFR Part 1) 
General Provisions 


Notice of Change in Hours of Service at Columbus, New Mexico, Customs Port 
of Entry 


AGENCY: United States Customs Service, Department of the 
‘Treasury 


ACTION: Notice of change in hours of service 9/30/77. 


SUMMARY: This notice announces a reduction in the hours of 
service at the Customs port of entry at Columbus, New Mexico, from 
the current 24 hours a day to 16 hours a day. The new hours of service 
will be from 8:00 a.m. to Midnight. This action is being taken because 
the traffic at the port between the hours of Midnight and 8:00 a.m. 
does not warrant providing service during those hours. The reduction 
in the hours of service will permit the more effective use of Customs 
manpower. 


DATES: The new hours of service will become effective 9/30/77. 


FOR FURTHER INFORMATION CONTACT: Robert Sche- 
narts, Operations Officer, Inspection and Control Division, United 
States Customs Service, 1301 Constitution Avenue, N.W., Washing- 
ton, D.C. 20229 (202-566-8151). 


SUPPLEMENTARY INFORMATION: Section 1.7 of the Cus- 
toms Regulations (19 CFR 1.7) requires that each Customs office be 
open for business between the hours of 8:30 a.m. and 5:00 p.m. on all 
days of the year except Saturdays, Sundays, and national holidays. 
The regulations further provide that Customs services required to be 
performed outside a Customs office shall be furnished between the 
hours of 8:00 a.m. and 5:00 p.m. Many Customs ports of entry regu- 
larly provide service during hours in addition to those specified in the 
regulations. 

The Customs port of entry at Columbus, New Mexico (Region VI), 
has been open 24 hours a day. However, the Regional Commissioner 
of Customs for Customs Region VI has determined that the volume 
of traffic through that port between the hours of Midnight to 8:00 a.m. 
does not warrant providing regular service during those hours. There- 
fore, regular service during those hours will be discontinued effective 
September 30, 1977. 
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Beginning on that date, the hours of service at the Customs port of 
entry at Columbus, New Mexico, will be from 8:00 a.m. to Midnight 
each day. The reduced hours of service will permit better utilization 
of Customs manpower and will reduce the cost of Customs operations 
at the port. 

(ADM-9-03) 


Dated September 12, 1977: 


Rospert E. CHasen, 
Commissioner of Customs. 


[Published in the Feprrat Reatster September 15, 1977 (42 FR 46452)] 


Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Edward D. Re 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 
Clerk 


Joseph E. Lombardi 





Abstracts 
Abstracted Protest Decisions 
DEPARTMENT OF THE TREASURY, September 6, 1977. 


The following abstracts of decisions of the United States Customs 
Court at New York are published for the information and guidance 
of officers of the customs and others concerned. Although the decisions 
are not of sufficient general interest to print in full, the summary 
herein given will be of assistance to customs officials in easily locating 
cases and tracing important facts. 

Rosert KE. CHasen, 
Commissioner of Customs. 
13 
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Appeal to United States Court of Customs 
and Patent Appeals 


AppraL 77-29.—D. H. Baldwin Co. et al. v. United States.— 
Exectric Gurrars—ConstrRucTED VALUE—ExXporRT VALUE. 
Appeal from C.D. 4704. 


This case involves a dispute over the basis of valuation for tariff 
purposes of certain electric guitars manufactured by plaintiffs’ sub- 
sidiary in England and exported in 1967 and 1968. The transactions 
between plaintiff and its subsidiary were the only sales for export to the 
United States of such or similar merchandise. The merchandise was 
appraised on the basis of constructed value as defined in section 402(d), 
Tariff Act of 1930, as amended by the Customs Simplification Act of 
1956. Plaintiffs (appellants) claimed that the proper basis of appraise- 
ment is export value as defined in section 402(b), Tariff Act of 1930, as 
amended, supra. The Customs Court affirmed the appraised values. 

It is claimed that the Customs Court erred in denying the plain- 
tiffs’ claim herein and in entering judgment in favor of the govern- 
ment (appellee), in holding that the plaintiffs’ proofs had no bearing 
upon export value; in sustaining the appraisements of the merchandise 
and in not entering judgment for the plaintiffs; in finding and holding 
that proof of the fact that the prices to the United States, which prices 
were the claimed values, which exceeded the production costs and 
generated a profit to the seller, had no bearing on export value in the 
absence of independent sales to non-related purchasers in the United 
States; in not finding and holding that, in the absence of independent 
sales to non-related purchasers in the United States, a price which 
exceeds production costs and generates a profit to the seller, may 
establish an export value; in finding and holding that, in the absence 
of independent sales to non-related purchasers in the United States, 
the fact that the prices exceeded the costs of production and also 
generated a profit to the seller, was not evidence of the fact that said 
prices fairly reflected the market value of the merchandise; in finding 
and holding that complete managerial separation must exist between 
related parties in order for ‘‘negotiations’ of price to be “at arm’s 
length” in the absence of sales to unrelated purchasers in the United 
States; in not finding and holding that sufficient separation of interest 
existed between the related parties to the sales at issue to enable them 
to negotiate “‘at arm’s length” through personnel whose interests lay 
in their respective companies; in finding and holding that sales by the 
seller to selected purchasers in third countries had no bearing upon 
the question of whether the prices for export to the United States 
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fairly reflected the value of the merchandise, in the absence of in- 
dependent sales to non-related purchasers in the United States; in 
finding and holding that, absent independent sales to non-related 
purchasers in the United States, and absent complete managerial 
separation between related sellers and purchasers, there exists no 
standard by which export value may be determined concerning sales 
between related parties. 
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